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STATE OF MAINE
OFFICE OF THE ATTORNEY GENERAL

In the Matter of:
NATIONAL ASSOCIATION OF CHIEFS OF POLICE, INC.

ASSURANCE OF DISCONTINUANCE
This Assurance of Discontinuance ("Assurance") is entered into by the Attorney
General of the State of Maine ("Attorney General"), acting pursuant to 5 M.R.S.A. § 210 of
the Maine Unfair Trade Practices Act, and the National Association of Chiefs of Police,
Inc. ("NACOP").
BACKGROUND
1.

NACOP is a Florida nonprofit corporation that maintains a principal office

at 6350 Horizon Drive, Titusville, Florida 32780.
2.

NACOP is registered in the State of Maine as a charitable organization

pursuant to 9 M.R.S.A. § 5004(1) of the Charitable Solicitations Act.
3.

During the summer of 2005, Respondent engaged in a direct mail campaign

to solicit donations from Maine consumers for NACOP's Family Fund for Paralyzed &
Disabled Police Officers.
4.

The solicitation materials used in that campaign contain the following

statements, among others:

This special fund is dedicated to supporting America's law
enforcement community. And with your immediate help, we can
provide needed assistance to paralyzed and disabled police officers
across America. . ..
Any gift you send today will help us provide assistance to officers,
paralyzed, disabled or injured in the line of duty. .. contact injured officers
and offer them our services... [and] continue working for improved
treatment and compensation of injured officers.
ATTORNEY GENERAL'S POSITION
5.

The Attorney General contends that NACOP's solicitation violates 25

M.R.S.A. § 3702-C, which prohibits a law enforcement agency, law enforcement
association, law enforcement officers or solicitation agent from soliciting property "from
the general public when the property or any part of that property in any way tangibly
benefits, is intended to tangibly benefit or is represented to be for the tangible benefit of
any law enforcement officer, law enforcement agency or law enforcement association."
6.

A violation of 25 M.R.S.A. § 3702-C is a per se violation of the Maine Unfair

Trade Practices Act, which prohibits unfair or deceptive acts or practices in the conduct of
any trade or commerce.
7.

Pursuant to 5 M.R.S.A. § 210, the Attorney General "may accept an

assurance of discontinuance of any method, act or practice in violation of this chapter
from any person alleged to be engaged or to have been engaged in such method, act or
practice."
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RESPONDENT'S POSITION
8.

Respondent neither admits nor denies that it has violated any Maine laws.
AGREEMENT

9.

Without admitting that it has committed any of the violations set forth

herein, NACOP promises to take the following actions set forth below in order to resolve
the concerns of the Attorney General:
a.

Respondent shall not conduct any solicitations within the State of
Maine for a period of two years from the effective date of this
Assurance.

b.

Respondent shall not directly or indirectly solicit property from
Maine residents when the property or any part of that property in
any way tangibly benefits, is intended to tangibly benefit, or is
represented to be for the tangible benefit of any law enforcement
officer, law enforcement agency, or law enforcement association;

c.

Respondent shall pay to the Attorney General the sum of $4,000 in cy
pres restitution for distribution to a Maine charity or charities at his
sole discretion.

d.

Respondent shall pay $2,500 to the Attorney General as
reimbursement for the costs of investigation leading to this
Assurance.

e.

Payment of the restitution and costs shall be made by separate check
or money order, each made payable to "Office of the Attorney
General," and remitted to Assistant Attorney General Carolyn A.
Silsby, Maine Office of the Attorney General, Consumer Protection
Division, 6 State House Station, Augusta, ME 04333-0006.
GENERAL PROVISIONS

10.

Nothing contained herein may be construed as an admission of any

violation of law, or of any liability or wrongdoing by Respondent. No part of this
Assurance shall constitute evidence against Respondent in any action brought by any
person for any violation of law, except in an action brought by the Attorney General for
Respondent's violation of any of the terms of this Assurance.
11.

This Assurance constitutes a complete settlement and release on behalf of

the State of Maine against Respondent with respect to all claims, causes of action,
penalties and costs that were asserted prior to the effective date of this Assurance, and
relating to, or based upon, the subject matter of this Assurance. Notwithstanding the
foregoing, the Attorney General may institute an action or proceeding for violation of any
provision of this Assurance, or for Respondent's future conduct.
12.

This Assurance does not constitute an approval by the Attorney General of

any of Respondent's business practices, and Respondent shall make no representation to
the contrary.
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13.

Any violation of this Assurance shall constitute prima facie evidence of an

act or practice declared to be unlawful by 5 M.R.S.A. § 207.
14.

This Assurance constitutes the entire agreement of the parties hereto and

supersedes all prior agreements or understandings, whether written or oral, between the
parties and/or their respective counsel concerning the subject matter addressed herein.
Any amendment or modification of this Assurance must be in writing and signed by duly
authorized representatives of all the parties hereto.
15.

This Assurance shall be binding upon, and inure to the benefit of, the

parties and their successors-in-interest.
16.

Each undersigned individual represents and warrants that he or she is fully

authorized by the party he or she represents to enter into this Assurance and to legally
bind such party to the terms and conditions of this Assurance.
EFFECTIVE DATE
17.

The effective date of this Assurance is the date that it is filed in the

Kennebec County Superior Court.

IN WITNESS WHEREOF, we, the undersigned, who have the authority to consent
and sign on behalf of the parties in this matter, hereby consent to the form and contents of
this Assurance, and to its entry.
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NATIONAL ASSOCIATION OF CHIEFS OF POLICE, INC.

V

Date:

jC -Q1
?

By:
GREG B. LAM, ESQ.
Copile vitz.& Canter, LLC
423 W. Eighth Street, Suite 400
Kansas City, Missouri 64105

Date:

//,£/-¿»5"
Assistant Attorney General
Consumer Protection Division
Maine Office of the Attorney General
6 State House Station
Augusta, ME 04333-0006
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